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SENATE JO NT RESOLUTI ON 8221

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Kline and Honeyford

Read first time 02/21/2007. Referred to Commttee on Judiciary.

BE | T RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTATI VES OF THE
STATE OF WASHI NGTON, | N LEGQ SLATI VE SESSI ON ASSEMBLED:

THAT, At the next general election to be held in this state the
secretary of state shall submt to the qualified voters of the state
for their approval and ratification, or rejection, an anendnent to
Article IV, section 31 of the Constitution of the state of Washi ngton
to read as foll ows:

Article 1V, section 31. (1) There shall be a comm ssion on
judicial conduct, existing as an independent agency of the judicia
branch, and consisting of a judge selected by and from the court of
appeal s judges, a judge selected by and fromthe superior court judges,
a judge selected by and fromthe limted jurisdiction court judges, two
persons admtted to the practice of lawin this state selected by the
state bar association, and six persons who are not attorneys appointed
by the governor.

(2) Whenever the conm ssion receives a conplaint against a judge or
justice, or otherwise has reason to believe that a judge or justice
shoul d be adnoni shed, reprinmanded, censured, suspended, renoved, or
retired, the comm ssion shall first investigate the conplaint or belief
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and then conduct initial proceedings for the purpose of determning
whet her probable cause exists for conducting a public hearing or
hearings to deal with the conplaint or belief. The investigation and
initial proceedings shall be confidential, except that all discovery
prior to a public hearing shall be conducted pursuant to the rules of
civil procedure pronulgated by the Washington state suprene court. Any
judge or justice subject to proceedings before the conm ssion shall be
entitled to obtain discovery pursuant to these rules from the
comm ssion, its staff, and other persons involved in the investigation
or analysis leading to a determnation of probable cause. Upon
begi nning an initial proceeding, the comm ssion shall notify the judge
or justice of the existence of and basis for the initial proceeding.

(3) \Whenever the conm ssion concludes, based on an initial
proceeding, that there is probable cause to believe that a judge or
justice has violated a rule of judicial conduct or that the judge or
justice suffers from a disability which is permanent or likely to
becone pernmanent and which seriously interferes with the performance of
judicial duties, the comm ssion shall conduct a public hearing or
hearings and shall make public all those records of the initial
proceeding that provide the basis for its conclusion. If the
conmmi ssi on concludes that there is not probable cause, it shall notify
the judge or justice of its concl usion.

(4) Upon the conpletion of the hearing or hearings, the conm ssion
in open session shall either dismss the case, or shall adnonish
reprimand, or censure the judge or justice, or shall censure the judge
or justice and recommend to the suprene court the suspension or renoval
of the judge or justice, or shall recomend to the suprene court the
retirenment of the judge or justice. The comm ssion may not recommend
suspension or renoval unless it censures the judge or justice for the
violation serving as the basis for the recommendati on. The conm ssion
may recommend retirenment of a judge or justice for a disability which
is permanent or likely to becone permanent and which seriously
interferes with the performance of judicial duties.

(5) Upon the recommendation of the conm ssion, the suprene court
may suspend, renove, or retire a judge or justice. The office of a
judge or justice retired or renoved by the suprene court becones
vacant, and that person is ineligible for judicial office until
eligibility is reinstated by the suprene court. The salary of a
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renoved judge or justice shall cease. The suprenme court shall specify
the effect upon salary when it suspends a judge or justice. The
suprene court may not suspend, renove, or retire a judge or justice
until the comm ssion, after notice and hearing, reconmmends that action
be taken, and the suprene court conducts a hearing, after notice, to
review conm ssion proceedings and findings against the judge or
justice.

(6) Wthin thirty days after the conm ssion adnoni shes, reprimands,
or censures a judge or justice, the judge or justice shall have a right
of appeal de novo to the suprene court.

(7) Any matter before the comm ssion or supreme court may be
di sposed of by a stipulation entered into in a public proceeding. The
stipulation shall be signed by the judge or justice and the conm ssion
or court. The stipulation may inpose any terns and conditions deened
appropriate by the comm ssion or court. A stipulation shall set forth
all material facts relating to the proceeding and the conduct of the
j udge or justice.

(8) Whenever the conm ssion adopts a recomendation that a judge or
justice be renpved, the judge or justice shall be suspended
i medi ately, with salary, from his or her judicial position until a
final determnation is nade by the suprene court.

(9) The legislature shall provide for conmssioners' terns of
of fice and conpensation. The comm ssion shall enploy one or nore
investigative officers with appropriate professional training and
experience. The investigative officers of the conm ssion shall report
directly to the conm ssion. The comm ssion shall also enploy such
adm nistrative or other staff as are necessary to nmanage the affairs of
t he comm ssi on.

(10) The commi ssion shall, to the extent that conpliance does not
conflict wwth this section, conply with |aws of general applicability
to state agencies with respect to rule-nmaking procedures, and wth
respect to public notice of and attendance at conm ssion proceedi ngs
other than initial proceedings. The comm ssion shall establish rules
of procedure for comm ssion proceedings including due process and
confidentiality of proceedings.

BE IT FURTHER RESOLVED, That the secretary of state shall cause
notice of this constitutional anendnent to be published at |east four
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tinmes during the four weeks next preceding the election in every | egal
newspaper in the state.

~-- END ---
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